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COMMONWEALTH OF MASSACHUSETTS 
 
BARNSTABLE, ss. SUPERIOR COURT DEPARTMENT 

 
 

KARI MACRAE, 

Plaintiff, 

v. 

TOWN OF BOURNE CLERK AND BOARD 
OF REGISTRARS OF VOTERS, 

TOWN OF FALMOUTH CLERK AND 
BOARD OF REGISTRARS OF VOTERS, 

TOWN OF MASHPEE CLERK AND 
BOARD OF REGISTRARS OF VOTERS, 

TOWN OF SANDWICH CLERK AND 
BOARD OF REGISTRARS OF VOTERS, 

and 

HON. WILLIAM FRANCIS GALVIN, in his 
official capacity as Secretary of the 
Commonwealth of Massachusetts, 

Defendants. 

 

 

 

Civil Action No.: ___________________ 

 

COMPLAINT 

 

 

INTRODUCTION 

1. Plaintiff Kari MacRae brings this action1 against Defendants the Town Clerks and 

Boards of Registrars of Voters in the towns of Bourne, Falmouth, Mashpee, and Sandwich, 

Massachusetts, and the Hon. William Francis Galvin, in his official capacity as Secretary of the 

Commonwealth of Massachusetts (“Commonwealth”), and alleges as follows. 

                                                 
1 Plaintiff is concurrently filing a companion lawsuit in the Superior Court for Plymouth County, 
naming as defendants the Town Clerks and Boards of Registrars of Voters in the towns of 
Plymouth and Plympton, and the Hon. William Francis Galvin, in his official capacity as 
Secretary of the Commonwealth of Massachusetts.  Plaintiff intends to seek consolidation of that 
lawsuit with the instant lawsuit. 
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PARTIES 

2. Plaintiff was a candidate for Massachusetts State Senator for the Plymouth and 

Barnstable Senate District in the Massachusetts Republican Primary Election that was held on 

September 3, 2024 (“Primary Election”) and resides at 41 Yearling Run Road, Bourne, MA  

02532-2259. 

3. On information and belief, Defendant Town of Bourne Clerk is responsible for 

the administration of elections and all other voter-related activities in the Town of Bourne, and 

has a principal place of business located at 24 Perry Avenue, Buzzards Bay, MA  02532-3441. 

4. On information and belief, Defendant Town of Bourne Board of Registrars of 

Voters is a board formed in accordance with G.L. ch. 51 § 15.  The Bourne Board of Registrars’ 

responsibilities include maintaining accurate lists of registered voters in their town, preparation 

and publication of resident lists, voter registration, processing voter registration changes, hearing 

complaints of illegal or incorrect registration, accepting and certifying nomination papers and 

petitions, rendering decisions regarding objections and challenges, processing of early voting 

applications, maintenance and testing of voting equipment, certifying elections, and presiding 

over election recounts, and has a principal place of business located at 24 Perry Avenue, 

Buzzards Bay, MA  02532-3441. 

5. On information and belief, Defendant Town of Falmouth Clerk is responsible for 

the administration of elections and all other voter-related activities in the Town of Falmouth, and 

has a principal place of business located at 59 Town Hall Square, Falmouth, MA  02540-2761. 

6. On information and belief, Defendant Town of Falmouth Board of Registrars of 

Voters is a board formed in accordance with G.L. ch. 51 § 15.  The Falmouth Board of 

Registrars’ responsibilities include maintaining accurate lists of registered voters in their town, 
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preparation and publication of resident lists, voter registration, processing voter registration 

changes, hearing complaints of illegal or incorrect registration, accepting and certifying 

nomination papers and petitions, rendering decisions regarding objections and challenges, 

processing of early voting applications, maintenance and testing of voting equipment, certifying 

elections, and presiding over election recounts, and has a principal place of business located at 

59 Town Hall Square, Falmouth, MA  02540-2761. 

7. On information and belief, Defendant Town of Mashpee Clerk is responsible for 

the administration of elections and all other voter-related activities in the Town of Mashpee, and 

has a principal place of business located at 16 Great Neck Road North, Mashpee, MA  02649-

2500. 

8. On information and belief, Defendant Town of Mashpee Board of Registrars of 

Voters is a board formed in accordance with G.L. ch. 51 § 15.  The Mashpee Board of 

Registrars’ responsibilities include maintaining accurate lists of registered voters in their town, 

preparation and publication of resident lists, voter registration, processing voter registration 

changes, hearing complaints of illegal or incorrect registration, accepting and certifying 

nomination papers and petitions, rendering decisions regarding objections and challenges, 

processing of early voting applications, maintenance and testing of voting equipment, certifying 

elections, and presiding over election recounts, and has a principal place of business located at 

16 Great Neck Road North, Mashpee, MA  02649-2500. 

9. On information and belief, Defendant Town of Sandwich Clerk is responsible for 

the administration of elections and all other voter-related activities in the Town of Sandwich, and 

has a principal place of business located at 100 Route 6A, Sandwich, MA  02563-5322. 
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10. On information and belief, Defendant Town of Sandwich Board of Registrars of 

Voters is a board formed in accordance with G.L. ch. 51 § 15.  The Sandwich Board of 

Registrars’ responsibilities include maintaining accurate lists of registered voters in their town, 

preparation and publication of resident lists, voter registration, processing voter registration 

changes, hearing complaints of illegal or incorrect registration, accepting and certifying 

nomination papers and petitions, rendering decisions regarding objections and challenges, 

processing of early voting applications, maintenance and testing of voting equipment, certifying 

elections, and presiding over election recounts, and has a principal place of business located at 

100 Route 6A, Sandwich, MA  02563-5322. 

11. On information and belief, Defendant the Hon. William Francis Galvin, in his 

official capacity as Secretary of the Commonwealth of Massachusetts, is the Chief Election 

Official of the Commonwealth, and has a principal place of business located at 1 Ashburton 

Place, Boston, MA  02108-1518. 

JURISDICTION AND VENUE 

12. This Court has jurisdiction over this matter pursuant to G.L. ch. 56, § 59, which 

states that “the superior court department of the trial court shall have jurisdiction of civil actions 

to enforce the provisions of chapters fifty to fifty-six, inclusive, and may award relief formerly 

available in equity or by mandamus … .” 

13. This Court has jurisdiction over this matter pursuant to G.L. c. 231A, § 1, the 

statutory procedure for declaratory judgments. 

14. Venue in this Court is proper under G.L. ch. 214, § 5 and G.L. ch. 223, § 1. 
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FACTS 

15. On September 3, 2024 the Commonwealth conducted a primary election that 

included the race for Massachusetts State Senator for the Plymouth and Barnstable Senate 

District. 

16. The Plymouth and Barnstable Senate District consists of eight towns: four in 

Plymouth County (Kingston, Pembroke, Plymouth, and Plympton) and four in Barnstable 

County (Bourne, Falmouth, Mashpee, and Sandwich). 

17. Defendant Secretary Galvin declared Mathew J. Muratore as the winner of the 

Primary Election. 

18. Plaintiff successfully petitioned for a recount in each of the eight towns in the 

Plymouth and Barnstable Senate District. 

19. Defendant Secretary Galvin ordered a district-wide recount on September 10, 

2024. 

20. The towns of Plymouth and Sandwich conducted their recounts on September 11, 

2024. 

21. The towns of Bourne, Falmouth, Kingston, and Plympton conducted their 

recounts on September 12, 2024. 

22. The town of Mashpee conducted its recount on September 13, 2024. 

23. The town of Pembroke conducted its recount on September 14, 2024. 
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Town of Bourne 

28. On September 6, 2024 Plaintiff had an in-person conversation with Defendant 

Bourne Town Clerk (assistant), Mary C. Fernandes.  Decl. of K. MacRae (attached hereto as Ex. 

A) ¶ 12. 

29. In that conversation, Plaintiff discussed with Ms. Fernandes how the local 

election officials in the Town of Bourne performed the signature comparison procedure that G.L. 

ch. 54 § 25B(a)(14) requires.  Id. ¶ 8. 

30. Ms. Fernandes informed Plaintiff that in the Primary Election the Town of Bourne 

local election officials did not examine the inner secrecy envelope of each completed early 

voting ballot and compare the signature on the inner secrecy envelope with the signature on the 

application for the early voting ballot.  Id. ¶ 13. 

31. On September 9, 2024 at approximately 3:24 p.m. Christopher Lyon, Plaintiff’s 

campaign manager, spoke via telephone with Ms. Fernandes.  Decl. of C. Lyon (attached hereto 

as Ex. B) ¶ 12. 

32. In that conversation, Mr. Lyon discussed with Ms. Fernandes how the local 

election officials in the Town of Bourne performed the signature comparison procedure that G.L. 

ch. 54 § 25B(a)(14) requires.  Id. ¶ 8. 

33. Ms. Fernandes informed Mr. Lyon that in the Primary Election the Town of 

Bourne local election officials did not examine the inner secrecy envelope of each completed 

early voting ballot and compare the signature on the inner secrecy envelope with the signature on 

the application for the early voting ballot.  Id. ¶ 13. 
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Town of Falmouth 

34. On September 9, 2024 at approximately 4:00 p.m. Mr. Lyon spoke via telephone 

with Defendant Falmouth Town Clerk, Michael Palmer.  Id. ¶ 14. 

35. In that conversation, Mr. Lyon discussed with Mr. Palmer how the local election 

officials in the Town of Falmouth performed the signature comparison procedure that G.L. ch. 

54 § 25B(a)(14) requires.  Id. ¶ 8. 

36. Mr. Palmer informed Mr. Lyon that in the Primary Election the Town of 

Falmouth local election officials did not examine the inner secrecy envelope of each completed 

early voting ballot and compare the signature on the inner secrecy envelope with the signature on 

the application for the early voting ballot.  Id. ¶ 15. 

37. William Winters met with Mr. Palmer on August 14, 2024.  Decl. of W. Winters 

(attached hereto as Ex. C) ¶ 3. 

38. During the August 14 2024 meeting Mr. Winters asked Mr. Palmer about the 

procedures that he and the other local election officials in the Town of Falmouth would follow 

during the Primary Election.  Id. ¶ 5. 

39. More specifically, Mr. Winters asked Mr. Palmer how the local election officials 

in the Town of Falmouth would perform the signature comparison procedure that G.L. ch. 54 

§ 25B(a)(14) requires for early voting ballots submitted in the Primary Election.  Id. ¶ 8. 

40. Mr. Palmer informed Mr. Winters that for the Primary Election the Falmouth 

local election officials would not examine the inner secrecy envelope of each completed early 

voting ballot and compare the signature on the inner secrecy envelope with the signature on the 

application for the early voting ballot.  Id. ¶ 9. 
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Town of Mashpee 

41. On September 13, 2024 Plaintiff had an in-person conversation with Defendant 

Mashpee Town Clerk, Deborah Kaye.  Decl. of K. MacRae (attached hereto as Ex. A) ¶ 14. 

42. In that conversation, Plaintiff discussed with Ms. Kaye how the local election 

officials in the Town of Mashpee performed the signature comparison procedure that G.L. ch. 54 

§ 25B(a)(14) requires.  Id. ¶ 8. 

43. Ms. Kaye informed Plaintiff that in the Primary Election the Town of Mashpee 

local election officials did not examine the inner secrecy envelope of each completed early 

voting ballot and compare the signature on the inner secrecy envelope with the signature on the 

application for the early voting ballot.  Id. ¶ 15. 

44. On September 9, 2024 at approximately 2:24 p.m. Mr. Lyon spoke via telephone 

with Ms. Kaye.  Decl. of C. Lyon (attached hereto as Ex. B) ¶ 16. 

45. In that conversation, Mr. Lyon discussed with Ms. Kaye how the local election 

officials in the Town of Mashpee performed the signature comparison procedure that G.L. ch. 54 

§ 25B(a)(14) requires.  Id. ¶ 8. 

46. Ms. Kaye informed Mr. Lyon that in the Primary Election the Town of Mashpee 

local election officials did not examine the inner secrecy envelope of each completed early 

voting ballot and compare the signature on the inner secrecy envelope with the signature on the 

application for the early voting ballot.  Id. ¶ 17. 

Town of Sandwich 

47. On September 9, 2024 at approximately 3:46 p.m. Mr. Lyon spoke via telephone 

with Defendant Sandwich Town Clerk, Taylor D. White.  Id. ¶ 18. 
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48. In that conversation, Mr. Lyon discussed with Mr. White how the local election 

officials in the Town of Sandwich performed the signature comparison procedure that G.L. ch. 

54 § 25B(a)(14) requires.  Id. ¶ 8. 

49. Mr. White informed Mr. Lyon that in the Primary Election the Town of Sandwich 

local election officials did not examine the inner secrecy envelope of each completed early 

voting ballot and compare the signature on the inner secrecy envelope with the signature on the 

application for the early voting ballot.  Id. ¶ 19. 

 

COUNT I 

(Declaratory Judgment, G.L. c. 231A, § 1) 

50. Plaintiff realleges and incorporates by reference the allegations set forth in 

paragraphs 1-49. 

51. District-wide, Defendants Town Clerks received and counted approximately 

6,000 early voting Republican ballots in the Primary Election, approximately 5,000 of which 

arrived by mail. 

52. Defendant Town Clerks’ failure to follow the signature comparison requirements 

set forth in G.L. ch. 54 § 25B(a)(14) was unlawful.  Connolly v. Sec’y of Commonwealth, 404 

Mass. 556, 569-70 (1989) (discussing the signature comparison required for absentee ballots set 

forth in G.L. ch. 54 § 94, which uses language virtually identical to that requiring the signature 

comparison required for early voting ballots set forth in G.L. ch. 54 § 25B(a)(14)). 

53.  Defendant Town Clerks’ failure to follow the signature comparison requirements 

set forth in G.L. ch. 54 § 25B(a)(14) implicates every early voting ballot and calls in to question 

the integrity of each early voting ballot. 
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54. Consequently, early voting ballots that were not processed in accordance G.L. ch. 

54 § 25B(a)(14) should not have been counted in the Primary Election.  Such ballots should have 

been “Rejected as defective” pursuant to G.L. ch. 54 § 25B(a)(14). 

55. A genuine case or controversy has arisen between the parties as to whether the 

early voting ballots that were counted in the Primary Election should not have been counted in 

view of Defendant Town Clerks’ admissions that they did not follow the requirements of G.L. 

ch. 54 § 25B(a)(14), underscored by Defendant Secretary Galvin’s Mass. Election Advisory 20-

04, Sept. 24, 2020, at 3. 

56. A genuine case or controversy has arisen between the parties as to whether the 

results of the Primary Election that Defendant Secretary Galvin declared are valid because the 

number of number of early voting ballots that were counted but were not processed in 

accordance G.L. ch. 54 § 25B(a)(14) exceeds the thirty-nine votes that separate Plaintiff from 

Mr. Muratore. 

57. The failure of Defendants Town Clerks and Boards of Registrars to follow the 

requirements of G.L. ch. 54 § 25B(a)(14) constitutes a substantial dereliction of duties imposed 

by Massachusetts law. 

58. Plaintiff respectfully urges the Court to declare that the failure of Defendants 

Town Clerks and Boards of Registrars to follow the requirements of G.L. ch. 54 § 25B(a)(14) 

was unlawful and, as a consequence, that the results of the Primary Election are invalid. 

COUNT II 

(De Novo Review, G.L. c. 56, § 59) 

59. Plaintiff realleges and incorporates by reference the allegations set forth in 

paragraphs 1-58. 
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60. The determination of the legal effect of a ballot is a question of law.  McCavitt v. 

Registrars of Voters of Brockton, 385 Mass. 833, 839 (1982); Morris v. Bd. of Registrars of 

Voters of East Bridgewater, 362 Mass. 48, 49 (1972). 

61. In view of Defendants’ Town Clerks and Boards of Registrars failure to follow 

the requirements of G.L. ch. 54 § 25B(a)(14), Plaintiff respectfully urges the Court to undertake 

a de novo comparison of the signature on the inner secrecy envelope of each completed early 

voting ballot submitted in the Primary Election with the signature on the application for the early 

voting ballot to determine the validity of each completed early voting ballot. 

62. In addition, Plaintiff respectfully urges the Court to examine the inner secrecy 

envelope of each completed early voting ballot submitted in the Primary Election to determine if 

it includes a date and/or time stamp as required2 and meets all other requirements for validity. 

COUNT III 

(Contested Election) 

63. Plaintiff realleges and incorporates by reference the allegations set forth in 

paragraphs 1-62. 

64. Plaintiff challenges the results of the Primary Election as to the Republican 

nominee and the recounts in the Towns of Bourne, Falmouth, Mashpee, and Sandwich based at 

least in part on the counting of early voting ballots that were not processed in accordance G.L. 

ch. 54 § 25B(a)(14). 

65. Plaintiff respectfully urges the Court to invalidate the results of the Primary 

Election as to the Republican nominee and order a special election between Plaintiff and Mr. 

Muratore.  In the alternative, Plaintiff respectfully urges the Court to find Mr. Muratore to be 

                                                 
2 See, e.g., Mass. Election Advisory 20-02, Aug. 18, 2020, at 1. 



COMPLAINT  PAGE 13 OF 16 

ineligible as the Republican nominee in the November 5, 2024 general election (“General 

Election”) due to the improper counting of early voting ballots in the Primary Election that were 

not processed in accordance with G.L. ch. 54 § 25B(a)(14) and, pursuant to G.L. ch. 53 § 14, 

order the Republican Town Committees in the towns comprising the Plymouth and Barnstable 

Massachusetts Senate District (for Plymouth County: Kingston, Pembroke, Plymouth, and 

Plympton; for Barnstable County: Bourne, Falmouth, Mashpee, and Sandwich) to select a 

Republican nominee for Massachusetts State Senator for that District to compete in the General 

Election. 

COUNT IV 

(Violation of Rights) 

66. Plaintiff realleges and incorporates by reference the allegations set forth in 

paragraphs 1-65. 

67. “The right to seek elected office, like the related right to vote, is a fundamental 

constitutional right in Massachusetts.”  Goldstein v. Sec’y of the Commonwealth, 484 Mass. 516, 

523 (2020).  A party deprived of that constitutional right is entitled to redress. 

68. “The rights of candidates to gain access to the ballot and of voters to cast their 

ballots as they see fit” are fundamental and intertwined.  Id. at 524. 

69. The Massachusetts Declaration of Rights provides that “all inhabitants of this 

commonwealth, having such qualifications as they shall establish by their frame of government, 

have an equal right to elect officers, and to be elected, for public employments.”  Mass. Decl. of 

Rights, Art. 9.  These equal rights cannot be negated by the failure of local election officials to 

perform their required duties. 
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70. The failure of Defendants Town Clerks and Boards of Registrars to follow the 

requirements of G.L. ch. 54 § 25B(a)(14), and Defendant Secretary Galvin’s subsequent 

declaration of the final Primary Election results as to the Republican nominee notwithstanding 

that failure, violated Plaintiff’s fundamental rights and disenfranchised voters who lawfully cast 

votes for Plaintiff. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiff respectfully requests that this Court: 

(1) Issue a declaratory judgment that the failure of Defendants Town Clerks and 

Boards of Registrars to follow the requirements of G.L. ch. 54 § 25B(a)(14) was unlawful and, as 

a consequence, that the results of the Primary Election are invalid; 

(2) Undertake a de novo (i) comparison of the signature on the inner secrecy envelope 

of each completed early voting ballot submitted in the Primary Election with the signature on the 

application for the early voting ballot to determine the validity of each completed early voting 

ballot, and (ii) examination of the inner secrecy envelope of each completed early voting ballot 

submitted in the Primary Election to determine if it includes a date and/or time stamp as required 

and meets all other requirements for validity; 

(3) Order a special primary election between Plaintiff and Mr. Muratore or, in the 

alternative, find Mr. Muratore to be ineligible as the Republican nominee in the General Election 

due to the improper counting of early voting ballots in the Primary Election that were not 

processed in accordance with G.L. ch. 54 § 25B(a)(14) and, pursuant to G.L. ch. 53 § 14, order 

the Republican Town Committees in the towns comprising the Plymouth and Barnstable 

Massachusetts Senate District (for Plymouth County: Kingston, Pembroke, Plymouth, and 

Plympton; for Barnstable County: Bourne, Falmouth, Mashpee, and Sandwich) to select a 
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Republican nominee for Massachusetts State Senator for that District to compete in the General 

Election; 

(4) Enjoin the counting and tabulation of any votes for Massachusetts State Senator 

for the Plymouth and Barnstable Senate District in the General Election in which the Republican 

nominee therefor has not previously been determined as a result of this litigation; 

(5) Enjoin the certification and transmission of any result of the voting for 

Massachusetts State Senator for the Plymouth and Barnstable Senate District in the General 

Election in which the Republican nominee therefor has not previously been determined as a 

result of this litigation; 

(6) Declare null and void the upcoming General Election as to Massachusetts State 

Senator for the Plymouth and Barnstable Senate District to the extent that the Republican 

nominee therefor has not previously been determined as a result of this litigation; 

(7) Order a special general election to occur after November 5, 2024 between the 

Republican nominee determined as a result of this litigation and the Democrat nominee; 

(8) Hold that Defendants violated Plaintiff’s fundamental rights and the fundamental 

rights of the voters in the Primary Election; 

(9) Award Plaintiff reasonable attorneys’ fees and costs; and 

(10) Award such other relief as this Court may deem just and proper. 
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 Respectfully submitted, 

Dated: October 10, 2024 /s/ Brian M. Gaff     
Brian M. Gaff (BBO No. 642297) 
215 South Broadway, Suite 308 
Salem, NH  03079-3374 
857-719-0100 
781-581-9134 (fax) 
bgaff@lawbmg.com 
 
Attorney for Kari MacRae. 
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CIVIL ACTION COVER SHEET
DOCKET NUMBER Massachusetts Trial Court

Superior Court
COUNTY Barnstable Superior Court (Barnstable)

Defendant: Town of Bourne Clerk and Board of Registrars of Voters

 ADDRESS: 24 Perry Avenue

Buzzards Bay, MA  02532-3441

Kari MacRaePlaintiff

 ADDRESS: 41 Yearling Run Road

Bourne, MA 02532-2259

Defendant: Town of Falmouth Clerk and Board of Registrars of 
Voters

 ADDRESS: 59 Town Hall Square

Falmouth, MA  02540-2761

Plaintiff Attorney: Brian M. Gaff

 ADDRESS: 215 South Broadway, Suite 308

Salem, NH 03079-3374

 BBO: 642297

Defendant: Town of Mashpee Clerk and Board of Registrars of 
Voters

 ADDRESS: 16 Great Neck Road North

Mashpee, MA  02649-2500

Plaintiff Attorney:

 ADDRESS:

 BBO:

Defendant: Town of Sandwich Clerk and Board of Registrars of 
Voters

 ADDRESS: 100 Route 6A

Sandwich, MA  02563-5322

Plaintiff Attorney:

 ADDRESS:

 BBO:

Defendant: Hon. William Francis Galvin, in his official capacity as 
Secretary of the Commonwealth of Massachusetts

 ADDRESS: 1 Ashburton Place

Boston, MA 02108-1518

Plaintiff Attorney:

 ADDRESS:

 BBO:

TYPE OF ACTION AND TRACK DESIGNATION (see instructions section on next page) 

YES NO
CODE NO.

AD1
TYPE OF ACTION (specify)

Equity Action involving Municipality

*If "Other" please describe:

TRACK
A

HAS A JURY CLAIM BEEN MADE?

YES NO
Is there a claim under G.L. c. 93A?

YES NO
Is there a class action under Mass. R. Civ. P. 23?

 STATEMENT OF DAMAGES REQUIRED BY G.L. c. 212, § 3A                                                                              
 

The following is a full, itemized and detailed statement of the facts on which the undersigned plaintiff or plaintiff's counsel relies to determine money damages.  
(Note to plaintiff: for this form, do not state double or treble damages; indicate single damages only.)

A. Documented medical expenses to date
TORT CLAIMS  

               1. Total hospital expenses

               2. Total doctor expenses 

               3. Total chiropractic expenses 

               4. Total physical therapy expenses

               5. Total other expenses (describe below)

Subtotal (1-5):  $0.00 

B. Documented lost wages and compensation to date

C. Documented property damages to date

D. Reasonably anticipated future medical and hospital expenses

E. Reasonably anticipated lost wages

F. Other documented items of damages (describe below) 

TOTAL (A-F):  $0.00 
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G. Briefly describe plaintiff's injury, including the nature and extent of the injury:

CONTRACT CLAIMS  
 This action includes a claim involving collection of a debt incurred pursuant to a revolving credit agreement. Mass. R. Civ. P. 8.1(a).

Item # Detailed Description of Each Claim Amount

1.

Total

Date: October 10, 2024Signature of Attorney/Self-Represented Plaintiff: X /s/ Brian M. Gaff

RELATED ACTIONS: Please provide the case number, case name, and county of any related actions pending in the Superior Court.

Signature of Attorney: X /s/ Brian M. Gaff

CERTIFICATION UNDER S.J.C. RULE 1:18(5) 
I hereby certify that I have complied with requirements of Rule 5 of Supreme Judicial Court Rule 1:18: Uniform Rules on Dispute Resolution, requiring that I inform my clients about 
court-connected dispute resolution services and discuss with them the advantages and disadvantages of the various methods of dispute resolution. 

Date: October 10, 2024
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CIVIL ACTION COVER SHEET INSTRUCTIONS — 
SELECT A CATEGORY THAT BEST DESCRIBES YOUR CASE*

TRANSFER YOUR SELECTION TO THE FACE SHEET 

 EXAMPLE: 

 CODE NO.  TYPE OF ACTION (specify)  TRACK  HAS A JURY CLAIM BEEN MADE? 
      
 B03  Motor Vehicle Negligence-Personal Injury       F     .           
 
         

STATEMENT OF DAMAGES REQUIRED BY G.L. c. 212, § 3A 
DUTY OF THE PLAINTIFF — On the face of the Civil Action Cover Sheet (or on attached additional sheets, if necessary), the plaintiff shall 
state the facts on which the plaintiff relies to determine money damages. A copy of the completed Civil Action Cover Sheet, including the 
statement concerning damages, shall be served with the complaint. A clerk-magistrate shall not accept for filing a complaint, except as 
otherwise provided by law, unless it is accompanied by such a statement signed by the attorney or self-represented litigant. 

DUTY OF THE DEFENDANT — If the defendant believes that the statement of damages filed by the plaintiff is inadequate, the defendant may 
file with the defendant's answer a statement specifying the potential damages which may result if the plaintiff prevails. 

 
 A CIVIL ACTION COVER SHEET MUST BE FILED WITH EACH COMPLAINT. 

IF THIS COVER SHEET IS NOT FILLED OUT THOROUGHLY AND  
ACCURATELY, THE CASE MAY BE DISMISSED. 

AC Actions Involving the State/Municipality  
 

AA1 Contract Action involving Commonwealth,   
        Municipality, MBTA, etc.  (A) 
AB1 Tortious Action involving Commonwealth, 
         Municipality, MBTA, etc.  (A) 
AC1 Real Property Action involving 
        Commonwealth, Municipality, MBTA etc. (A) 
AD1 Equity Action involving Commonwealth,  
        Municipality, MBTA, etc.  (A) 
AE1 Administrative Action involving 
        Commonwealth, Municipality, MBTA,etc. (A) 
 

CN Contract/Business Cases  
 

A01 Services, Labor, and Materials (F) 
A02 Goods Sold and Delivered   (F) 
A03 Commercial Paper  (F) 
A04 Employment Contract  (F) 
A05 Consumer Revolving Credit - M.R.C.P. 8.1 (F) 
A06 Insurance Contract  (F) 
A08 Sale or Lease of Real Estate  (F) 
A12 Construction Dispute  (A) 
A14 Interpleader   (F) 
BA1 Governance, Conduct, Internal     
        Affairs of  Entities   (A) 
BA3 Liability of Shareholders, Directors,      
        Officers, Partners, etc.  (A) 
BB1 Shareholder Derivative  (A) 
BB2 Securities Transactions  (A) 
BC1 Mergers, Consolidations, Sales of  
        Assets, Issuance of Debt, Equity, etc. (A) 
BD1 Intellectual Property  (A) 
BD2 Proprietary Information or Trade    
        Secrets   (A) 
BG1 Financial Institutions/Funds  (A) 
BH1 Violation of Antitrust or Trade    
        Regulation Laws   (A) 
A99 Other Contract/Business Action - Specify (F) 

RP Real Property    
 

C01 Land Taking   (F) 
C02 Zoning Appeal, G.L. c. 40A  (F) 
C03 Dispute Concerning Title  (F) 
C04 Foreclosure of a Mortgage  (X) 
C05 Condominium Lien & Charges (X) 
C99 Other Real Property Action  (F) 
 

 MC Miscellaneous Civil Actions                  
 

E18 Foreign Discovery Proceeding (X) 
E97 Prisoner Habeas Corpus  (X) 
E22 Lottery Assignment, G.L. c. 10, § 28 (X) 
 

AB Abuse/Harassment Prevention   
                                             
E15 Abuse Prevention Petition, G.L. c. 209A (X) 
E21 Protection from Harassment, G.L. c. 258E(X) 
 

 AA Administrative Civil Actions  
 

E02 Appeal from Administrative Agency,  
       G.L. c. 30A   (X) 
E03 Certiorari Action, G.L. c. 249, § 4 (X) 
E05 Confirmation of Arbitration Awards (X) 
E06 Mass Antitrust Act, G.L. c. 93, § 9 (A) 
E07 Mass Antitrust Act, G.L. c. 93, § 8 (X)  
E08 Appointment of a Receiver  (X) 
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DECLARATION OF KARI MACRAE 
 

1. I, Kari MacRae, have personal knowledge of the facts and opinions stated herein 

and, unless otherwise noted, I am competent to testify to the same. 

2. I reside at 41 Yearling Run Road, Bourne, MA  02532. 

3. I was a Republican candidate in the Massachusetts Primary Election that was held 

on September 3, 2024 for Massachusetts State Senator for the Plymouth and Barnstable Senate 

District (“Primary Election”). 

4. Following the Primary Election I spoke in-person with the Town Clerks in each of 

the following towns: Plymouth, Bourne, and Mashpee. 

5. During my conversations with each Town Clerk, I inquired in to the procedures 

that each Town Clerk followed during the Primary Election. 

6. A purpose of my conversations was to ascertain whether the election officials in 

each town adhered to the processes and procedures prescribed by law with respect to conducting 

elections and computing election results as applied to the Primary Election. 

7. I have been informed that Massachusetts General Laws ch. 54 § 25B(a)(14) 

requires that for each completed early voting ballot, the local election official must examine the 

inner secrecy envelope without opening it and compare the signature on it with the signature on 

the application for the early voting ballot. 

8. One topic that I discussed with each Town Clerk was how the election officials in 

their respective towns performed the signature comparison procedure that Massachusetts General 

Laws ch. 54 § 25B(a)(14) requires for early voting ballots submitted in the Primary Election. 

9. A summary of each of my conversations with Town Clerks is set forth below. 
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Plymouth Town Clerk 

10. I spoke in-person with the Plymouth Town Clerk, Kelly McElreath, on September 

11, 2024. 

11. Ms. McElreath informed me that the Plymouth election officials did not examine 

the inner secrecy envelope of each completed early voting ballot and compare the signature on 

the inner secrecy envelope with the signature on the application for the early voting ballot. 

Bourne Town Clerk 

12. I spoke in-person with the Bourne Town Clerk (assistant), Mary C. Fernandes, on 

September 6, 2024. 

13. Ms. Fernandes informed me that the Bourne election officials did not examine the 

inner secrecy envelope of each completed early voting ballot and compare the signature on the 

inner secrecy envelope with the signature on the application for the early voting ballot. 

Mashpee Town Clerk 

14. I spoke in-person with the Mashpee Town Clerk, Deborah Kaye, on September 

13, 2024. 

15. Ms. Kaye informed me that the Mashpee election officials did not examine the 

inner secrecy envelope of each completed early voting ballot and compare the signature on the 

inner secrecy envelope with the signature on the application for the early voting ballot. 

Observations at Plymouth Recount 

16. On September 11, 2024 the Town of Plymouth conducted a recount (“Plymouth 

Recount”) of the results of the Primary Election. 

17. I attended the Plymouth Recount. 

18. During the Plymouth Recount I observed the inner secrecy envelopes from 
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completed early voting ballots that were counted in the Primary Election results. 

19. I observed approximately sixty-seven inner secrecy envelopes with apparently 

defective signatures. 

20. These defective signatures included instances where no signature was present on 

the inner secrecy envelope. 

21. These defective signatures included instances where the signature present did not 

appear to match the voter’s name on the inner secrecy envelope. 

22. I observed approximately eight inner secrecy envelopes where no date and/or time 

stamp was present. 

Observations at Mashpee Recount 

23. On September 13, 2024 the Town of Mashpee conducted a recount (“Mashpee 

Recount”) of the results of the Primary Election. 

24. I attended the Mashpee Recount. 

25. During the Mashpee Recount I observed the inner secrecy envelopes from 

completed early voting ballots that were counted in the Primary Election results. 

26. I observed approximately three inner secrecy envelopes with apparently defective 

signatures; specifically where no signature was present on each inner secrecy envelope. 

27. I observed approximately nine inner secrecy envelopes where no date and/or time 

stamp was present. 
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DECLARATION OF CHRISTOPHER LYON 
 

1. I, Christopher Lyon, have personal knowledge of the facts and opinions stated 

herein and, unless otherwise noted, I am competent to testify to the same. 

2. I reside at 278 Barker Road, East Wareham, MA  02538. 

3. I serve as the campaign manager for Kari MacRae in her race for Massachusetts 

State Senator for the Plymouth and Barnstable Senate District. 

4. On September 9, 2024 I spoke via telephone with the Town Clerks in each of the 

following towns: Plympton, Bourne, Falmouth, Mashpee, and Sandwich. 

5. During my conversations with each Town Clerk, I inquired in to the procedures 

that each Town Clerk followed during the Massachusetts Primary Election that was held on 

September 3, 2024 (“Primary Election”). 

6. A purpose of my conversations was to ascertain whether the election officials in 

each town adhered to the processes and procedures prescribed by law with respect to conducting 

elections and computing election results as applied to the Primary Election. 

7. I have been informed that Massachusetts General Laws ch. 54 § 25B(a)(14) 

requires that for each completed early voting ballot, the local election official must examine the 

inner secrecy envelope without opening it and compare the signature on it with the signature on 

the application for the early voting ballot. 

8. One topic that I discussed with each Town Clerk was how the election officials in 

their respective towns performed the signature comparison procedure that Massachusetts General 

Laws ch. 54 § 25B(a)(14) requires for early voting ballots submitted in the Primary Election. 

9. A summary of each of my conversations with Town Clerks is set forth below. 
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Plympton Town Clerk 

10. I spoke via telephone with the Plympton Town Clerk (interim), Tara Shaw, at 

approximately 1:49 p.m. on September 9, 2024. 

11. Ms. Shaw informed me that the Plympton election officials did not examine the 

inner secrecy envelope of each completed early voting ballot and compare the signature on the 

inner secrecy envelope with the signature on the application for the early voting ballot. 

Bourne Town Clerk 

12. I spoke via telephone with the Bourne Town Clerk (assistant), Mary C. 

Fernandes, at approximately 3:24 p.m. on September 9, 2024. 

13. Ms. Fernandes informed me that the Bourne election officials did not examine the 

inner secrecy envelope of each completed early voting ballot and compare the signature on the 

inner secrecy envelope with the signature on the application for the early voting ballot. 

Falmouth Town Clerk 

14. I spoke via telephone with the Falmouth Town Clerk, Michael Palmer, at 

approximately 4:00 p.m. on September 9, 2024. 

15. Mr. Palmer informed me that the Falmouth election officials did not examine the 

inner secrecy envelope of each completed early voting ballot and compare the signature on the 

inner secrecy envelope with the signature on the application for the early voting ballot. 

Mashpee Town Clerk 

16. I spoke via telephone with the Mashpee Town Clerk, Deborah Kaye, at 

approximately 2:24 p.m. on September 9, 2024. 

17. Ms. Kaye informed me that the Mashpee election officials did not examine the 

inner secrecy envelope of each completed early voting ballot and compare the signature on the 
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DECLARATION OF WILLIAM WINTERS 
 

1. I, William Winters, have personal knowledge of the facts and opinions stated 

herein and, unless otherwise noted, I am competent to testify to the same. 

2. I reside at 300 Falmouth Woods Road, East Falmouth, MA  02536. 

3. On August 14, 2024 I met with the Town Clerk of Falmouth, Michael Palmer. 

4. A purpose of that meeting was to observe the certification of the election 

tabulating machines that the Town of Falmouth was going to use in the Massachusetts Primary 

Election that was held on September 3, 2024 (“Primary Election”). 

5. During the meeting with Mr. Palmer, I asked him about the procedures that he and 

the other election officials in the Town of Falmouth would follow during the Primary Election. 

6. A purpose of my conversation was to ascertain whether the election officials in 

the Town of Falmouth would adhere to the processes and procedures prescribed by law with 

respect to conducting elections and computing election results as applied to the Primary Election. 

7. I have been informed that Massachusetts General Laws ch. 54 § 25B(a)(14) 

requires that for each completed early voting ballot, the local election official must examine the 

inner secrecy envelope without opening it and compare the signature on it with the signature on 

the application for the early voting ballot. 

8. One topic that I discussed with Mr. Palmer was how the election officials in the 

Town of Falmouth would perform the signature comparison procedure that Massachusetts 

General Laws ch. 54 § 25B(a)(14) requires for early voting ballots submitted in the Primary 

Election. 

9. Mr. Palmer informed me that for the upcoming Primary Election, the Falmouth 

election officials would not examine the inner secrecy envelope of each completed early voting 
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COMMONWEALTH OF MASSACHUSETTS 
 
BARNSTABLE, ss. SUPERIOR COURT DEPARTMENT 

 
 

KARI MACRAE, 

Plaintiff, 

v. 

TOWN OF BOURNE CLERK AND BOARD 
OF REGISTRARS OF VOTERS, 

TOWN OF FALMOUTH CLERK AND 
BOARD OF REGISTRARS OF VOTERS, 

TOWN OF MASHPEE CLERK AND 
BOARD OF REGISTRARS OF VOTERS, 

TOWN OF SANDWICH CLERK AND 
BOARD OF REGISTRARS OF VOTERS, 

and 

HON. WILLIAM FRANCIS GALVIN, in his 
official capacity as Secretary of the 
Commonwealth of Massachusetts, 

Defendants. 

 

 

 

Civil Action No.: ___________________ 

 

 

 

EX PARTE MOTION FOR EXPEDITED DE NOVO REVIEW  

Plaintiff Kari MacRae submits this motion1 pursuant to Mass. Super. Ct. R. 9A(d)(1) to 

respectfully request that this Court conduct an expedited de novo review of the completed early 

voting ballots submitted in the Republican Primary Election for Massachusetts State Senator for 

                                                 
1 Plaintiff is concurrently filing a companion lawsuit and ex parte motion in the Superior Court 
for Plymouth County, naming as defendants the Town Clerks and Boards of Registrars of Voters 
in the towns of Plymouth and Plympton, and the Hon. William Francis Galvin, in his official 
capacity as Secretary of the Commonwealth of Massachusetts.  Plaintiff intends to seek 
consolidation of that lawsuit with the instant lawsuit 



EX PARTE MOTION FOR EXPEDITED DE NOVO REVIEW PAGE 2 OF 2 

the Plymouth and Barnstable Senate District that was held on September 3, 2024 (“Primary 

Election”). 

Specifically, Plaintiff respectfully requests that the expedited de novo review include (i) a 

comparison of the signature on the inner secrecy envelope of each completed early voting ballot 

submitted in the Primary Election with the signature on the application for the early voting ballot 

to determine the validity of each completed early voting ballot pursuant to G.L. ch. 54 

§ 25B(a)(14), and (ii) an examination to determine if the inner secrecy envelope of each 

completed early voting ballot includes a date and/or time stamp as required2 and meets all other 

requirements for validity. 

The reasons for Plaintiffs’ Motion are set forth in the Memorandum filed herewith. 

 

 Respectfully submitted, 

Dated: October 10, 2024 /s/ Brian M. Gaff    
Brian M. Gaff (BBO No. 642297) 
215 South Broadway, Suite 308 
Salem, NH  03079-3374 
857-719-0100 
781-581-9134 (fax) 
bgaff@lawbmg.com 
 
Attorney for Kari MacRae. 

 
 

CERTIFICATE OF SERVICE 

I hereby certify that this document, filed through the Court’s e-filing system, will be 

served on all Defendants with the Summons and Complaint. 

 /s/ Brian M. Gaff    
Brian M. Gaff 

 

                                                 
2 See, e.g., Mass. Election Advisory 20-02, Aug. 18, 2020, at 1. 
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MEMORANDUM IN SUPPORT OF PLAINTIFF’S 
EX PARTE MOTION FOR EXPEDITED DE NOVO REVIEW  

Plaintiff Kari MacRae respectfully requests that this Court conduct an expedited de novo 

review of the completed early voting ballots submitted in the Republican Primary Election for 

Massachusetts State Senator for the Plymouth and Barnstable Senate District that was held on 

September 3, 2024 (“Primary Election”). 

The reasons for Plaintiffs’ Motion are set forth in this Memorandum. 
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early voting ballots.  In addition, Plaintiff observed multiple instances of inner secrecy envelopes 

that lacked the required1 date and/or time stamp. 

The number of completed early voting ballots that were not processed in accordance G.L. 

ch. 54 § 25B(a)(14) exceeds the thirty-nine vote margin. 

II. LEGAL STANDARD 

The determination of the legal effect of a ballot is a question of law.  McCavitt v. 

Registrars of Voters of Brockton, 385 Mass. 833, 839 (1982); Morris v. Bd. of Registrars of 

Voters of East Bridgewater, 362 Mass. 48, 49 (1972).  The prevention of fraud is a vital 

consideration in the development of laws governing non-in-person voting.   McCavitt, 385 Mass. 

at 844 (discussing legislation pertaining to absentee voting).  Local election officials have no 

discretion regarding the associated statutory requirements that determine ballot validity.  

Connolly v. Sec’y of Commonwealth, 404 Mass. 556, 569-70 (1989) (discussing the signature 

comparison required for absentee ballots set forth in G.L. ch. 54 § 94, which uses language 

virtually identical to that requiring the signature comparison for early voting ballots set forth in 

G.L. ch. 54 § 25B(a)(14)). 

Examination of ballot envelopes on the issue of validity is appropriate for a de novo 

review.  See, e.g., Connolly, 404 Mass. at 565 (discussing the de novo review and rejection of 

ballots from the City of Lowell due to ballot envelope deficiencies where “the potential for fraud 

in such circumstances is too great.”). 

III. ARGUMENT 

The decision by local election officials to disregard the requirements of G.L. ch. 54 

§ 25B(a)(14) with respect to early voting ballots was unlawful.  Connolly, 404 Mass. at 569-70.  

                                                 
1 Mass. Election Advisory 20-02, Aug. 18, 2020, at 1. 
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Furthermore, disregarding the statutory requirements implicates every early voting ballot and 

calls in to question the integrity of each early voting ballot.  A de novo review is, therefore, 

appropriate in this case to guarantee safeguards are followed to ensure that fraud did not affect 

the Primary Election. 

Additionally, a de novo review is appropriate because the number of early voting ballots 

that were counted but not subjected to the required signature comparison pursuant to G.L. ch. 54 

§ 25B(a)(14) exceeds the number of votes—thirty-nine—separating Plaintiff from Mr. Muratore 

in the Primary Election.2 

An expedited de novo review is appropriate in this case because the general election of 

November 5, 2024 (“General Election”) is less than four weeks away.  It is necessary to 

determine quickly whether there are more than thirty-nine early voting ballots that were counted 

but should have been rejected for failing the required signature comparison.  If the de novo 

review confirms that, then the outcome of the Primary Election must be invalidated as to the 

current Republican nominee (Mr. Muratore) and a new Republican nominee must be selected to 

compete in the General Election. 

That selection may be accomplished as described in Plaintiff’s Complaint: the Court may 

order a special primary election, or pursuant to G.L. ch. 53 § 14 the Court may order the 

Republican Town Committees in the towns comprising the Plymouth and Barnstable 

Massachusetts Senate District (for Plymouth County: Kingston, Pembroke, Plymouth, and 

Plympton; for Barnstable County: Bourne, Falmouth, Mashpee, and Sandwich) to select a 

Republican nominee for Massachusetts State Senator for that District to compete in the General 

Election. 

                                                 
2 District-wide, there were approximately 6,000 early voting Republican ballots received and 
counted in the Primary Election, approximately 5,000 of which arrived by mail. 
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An objective of the expedited de novo review is to minimize the disruption of the 

forthcoming General Election as to the race for Massachusetts State Senator for the Plymouth 

and Barnstable Senate District.  However, should the de novo review dictate that a new 

Republican nominee must be selected, that nominee must have sufficient time to be able to 

compete fairly in the General Election.  If there is insufficient time available, it would be 

appropriate for the Court to order a special general election to occur after November 5, 2024, 

e.g., within sixty days.  This would necessitate declaring the General Election to be held on 

November 5, 2024 null and void with respect to the race at issue. 

IV. CONCLUSION 

Plaintiff’s request for an expedited de novo review is necessary and proper in light of (i) 

the local election officials’ unlawful decision to ignore the requirements of G.L. ch. 54 

§ 25B(a)(14) with respect to early voting ballots, and (ii) the imminent General Election.  By 

failing to perform the signature comparison, and by failing to include the required date and/or 

time stamp, the likelihood of fraud is significant.  If the expedited de novo review confirms that 

more than thirty-nine early voting ballots that were counted should have been rejected for failing 

the required signature comparison, or lacking the required date and/or time stamp, or due to other 

indicia of invalidity, that would demonstrate an irregularity or illegality of the Primary Election.  

In that instance, the Primary Election should be set aside.  McCavitt, 385 Mass. at 850. 

 

 

 

  



MEMO ISO EX PARTE MOTION FOR EXPEDITED DE NOVO REVIEW PAGE 6 OF 6 

 

 Respectfully submitted, 

Dated: October 10, 2024 /s/ Brian M. Gaff    
Brian M. Gaff (BBO No. 642297) 
215 South Broadway, Suite 308 
Salem, NH  03079-3374 
857-719-0100 
781-581-9134 (fax) 
bgaff@lawbmg.com 
 
Attorney for Kari MacRae. 
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served on all Defendants with the Summons and Complaint. 

 /s/ Brian M. Gaff    
Brian M. Gaff 
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